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Programs for Exceptional Children
Providing Personal Care in the Restroom - Frequently Asked Questions
1.  Question: Can a student be enrolled in public school if he/she is not toilet trained?
Answer:  Yes, Charlotte-Mecklenburg Schools does not have a policy requiring that students must be toilet trained to attend school.  The rights of students with disabilities are defined in Section 504 of the Rehabilitation Act of 1973 and in IDEA (Individuals with Disabilities Education Act). School districts who receive federal funds cannot discriminate against students with disabilities.  School districts would need to make appropriate accommodations to allow the student with a disability to attend the program as determined by the IEP placement.  In this case the accommodation would be to provide assistance to the student and/or training to the student and school staff in the restroom.

2.  Question:  Are there any laws requiring that school districts must assist a student in the restroom for diaper changes or for catheterization?

Answer:  Yes, IDEA ensures that students with disabilities receive a ‘free and appropriate public education’.  
“Free and appropriate public education is explicitly defined as special education and related services.  Related services are defined as transportation, and such developmental, corrective, and other supportive services (including speech pathology and audiology, psychological services, physical and occupational therapy, recreation, and medical and counseling services except that such medical services shall be for diagnostic and evaluation purposes only)……” 
IDEA 20 U.S.C. 1401(17)  
Furthermore Supreme Court case Irving Independent School District vs. Tatro (1984) ruled that clean intermittent catheterization is a “related service” under IDEA.  Therefore the school district was obligated to provide assistance to this student for catheterization.

“Moving from the particular to the general, the Court established a four-part test to explicitly set out the limitations on a school district’s obligations to provide health care related services as school health services:
1. The student must be IDEA eligible 

2. The service must be necessary for the student to benefit from special education



3. The student must need to be provided with the service during school hours

4. The service can be performed by a nonphysician
The Court further ruled that school districts must provide only the services, not the equipment.” 

                                             The Answer Book on Special Education Law, 2nd Edition, LRP Publications, 1997
3.  Question:  If a student needs assistance in the restroom (i.e. changing a diaper, or clothes management…) who is obligated to assist the student?
Answer:  The school district (not the parent) is required to designate someone to assist the student.  In many cases the principal may designate a staff member to assist the student.  

4.  Question:  Who trains school staff on proper restroom procedures for students with physical disabilities?

Answer:  The school-based physical therapist or occupational therapist assists with training school staff on proper body mechanics, transfer techniques, clothes management, etc…  The therapist will also consult on methods to enable the student with a disability to perform as much of the task as possible to promote increased independence with self-care skills. 
5.  Question: Who provides the assistance and the training if a student needs assistance with catheterization at school?

Answer:  Students who have a physician’s prescription for catheterization will have a Medical Needs Assessment completed by a school nurse. Once the Medical Needs Assessment has been completed, the nurse will make recommendations to the principal regarding the amount of assistance that is necessary.  The nurse will train school staff members designated by the principal.

6.  Question:  What if a school decides not to provide assistance to a student for self-catheterization or diaper changes?
Answer: If the school decided not to provide the necessary assistance to a student in the restroom, then the student would not be able to attend school since accommodations were not implemented for personal needs.  The parent/guardian would be entitled to file a complaint with the IDEA Compliance Officer claiming that the child’s IEP is not being implemented or the parent/guardian could file a complaint with the Federal Office for Civil Rights (OCR) based on the failure of the school to accommodate the child’s disability.

7.  Question: Can a female teacher/assistant assist a male student in the restroom?  Can a male teacher/assistant assist a female student in the restroom?

Answer:  Ideally a female teacher/assistant should assist a female student; male teacher/assistant should assist a male student.  Due to staff availability this may not always be the case.  The most important thing is to keep the lines of communication open with the parent and student so both are aware of who will be assisting the student with personal care needs.

8.  Question:  How can I protect myself from ‘accusations of misconduct’ or ‘accusations of injuring a student’ if I am in the restroom alone assisting a student?

Answer: The need for assistance in the restroom should be documented on the student’s IEP.  This can be done as a goal/objective if appropriate or listed as an accommodation.  The student should also have a plan or documented procedures for the restroom.

The defense of ‘qualified immunity’ protects government employees from liability for civil damages as long as their conduct does not violate clearly established constitutional rights of which a reasonable person would have known. The rule of ‘qualified immunity’ does not support those who knowingly violate the law or are negligent.  

“In the absence of immunity, courts have held schools and their agents liable for personal injuries which resulted from the negligent failure to provide a reasonably safe environment, failure to warn of known hazards or remove known dangers where possible, failure to properly instruct participants in an activity, or failure to provide adequate supervision.”  

                                                                  Students with Disabilities and Special Education Law, 14th Edition.

9.  Question:  Is the school district obligated to provide the student’s supplies for the restroom (i.e. catheter or diapers)?
Answer:  The school district is not obligated to provide the student’s supplies.  In some cases, parents/guardians have not been able to afford the necessary supplies; therefore, school nurses and social workers have worked together to assist the parents/guardians in obtaining supplies.
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